CORRECTED

STATE OF MARYLAND
MILITARY DEPARTMENT
FIFTH REGIMENT ARMORY
BALTIMORE, MARYLAND 21201-2288

MDNG-AG-HRO (310-2¢) 19 August 1997

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Change 1 to Maryland (Army and Air) National Guard Technician Personnel Regulation No.
351, Reduction In Force Plan For Military and Competitive Technicians

MDNG TPR No. 351, Reduction In Force Plan For Military and Competitive Technicians, dated 1 August
1997 is changed as follows:

Make the following pen and ink change: Chapter 8, para 8-2a, last sentence delete the words "to in clude a
SE 5

FOR THE ADJUTANT GENERAL:

CAROLE A. BRISCOE
Colonel, GS, MDARNG
Human Resource Officer

DISTRIBUTION:

1 - Each Full-Time Support Manager/Supervisor (Army and Air)
1 - NAGE Loca R3- 81

1 - NFFE Local 1692



STATE OF MARYLAND
MILITARY DEPARTMENT
FIFTH REGIMENT ARMORY
BALTIMORE, MARYLAND 21201-2288

MDNG-AG-HRO (310-2¢) 7 August 1997

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Change 1 to Maryland (Army and Air) National Guard Technician Personnel Regulation No.
351, Reduction In Force Plan For Military and Competitive Technicians

MDNG TPR No. 351, Reduction In Force Plan For Military and Competitive Technicians, dated 1 August
1997 is changed as follows:

Make the following pen and ink change: Chapter 8, para 8-2a, last sentence delete the works " tainclude a
SF 52",

FOR THE ADJUTANT GENERAL:
CAROLE A. BRISCOE
Colonel, GS, MDARNG
Human Resource Officer
DISTRIBUTION:

! - Each Full-Time Support Manager/Supervisor (Army and Air)
! - NAGE Local R3- 81
! - NFFE Local 1692



STATE OF MARYLAND
M LI TARY DEPARTMENT
FI FTH REG MENT ARMORY
BALTI MORE, MD 21201-2288

MARYLAND NATI ONAL GUARD
TECHNI CI AN PERSONNEL REGULATI ON

NUMBER 351

Chapter 1.

Chapter 2.

Chapter 3.

Chapter 4.

Chapter 5.

Chapter 6.

Chapter 7.

*This regul ati on supersedes MD (Armmy and Air) National
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MDNG TPR 351 1 August 1997
SUMMARY OF CHANGES
Changes paragraph 8-2 (Priority Placenent) by providing a nore detailed

expl anati on of how the Overgraded Technician List is adm nistered; and a
i ndepth definition of a Reasonable O ficer.
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CHAPTER 2

MANAGEMENT ASPECTS OF REDUCTI ON I N FORCE

2-1. USE OF RI F PROCEDURES

a. A RF occurs when a technician is released from hi s/ her
conmpetitive |l evel by separation, change to | ower grade, furlough for nore
than 30 cal endar days, or reassignnent involving displacenent of the
i ncunmbent . Reductions may occur due to lack of work or funds, a
reorgani zati on, abolishnment of positions, transfer of function, or the
need to provide job placenment for a technician exercising restoration
rights. However, the fact that a technician's position is being abolished
does not nmean that a RIF will always be necessary. Any tinme an affected
techni ci an can be reassigned to a vacant position at the same grade or
representative rate, a RIRF will not be required. Every effort will be
made to avoid the need for a RIF by considering normal attrition
organi zational adjustnents, restricting recruitnment, enployee requested
downgrades, voluntary retirenments, nmanagenment-directed reassignnents,
furloughs, and elimnation of tenporary appointnents.

h. The follow ng actions are not considered R F considerations:

(1) Separation of technicians who fail to acconpany a transfer of
function.

(2) Managenent's reassi gnnents of technicians to vacancies at the
sane grade or representative rate.

|3) Termnation of tenporary technicians.
[4) Reclassification actions (unless part of reorganization).
[5) Termination of tenporary pronotions.

(6) Elimnation of problem enployees. Actions should be taken in
accordance with Technician Personnel Manual (TPM 430 or through
di sci plinary/adverse action procedures as appropriate.

[7)  Furl oughs 30 days or |ess.
2-2. HRO RESPONSIBILITIES IN A R F.

a. one of the nobst inportant aspects of a RIF is proper planning.
Such pl anni ng, done effectively, can decrease the nunber of adm nistrative

probl ems and nmay | essen the adverse inpact of a RIF by reducing the nunber
of actual separations. Many of the actions involved in such planning can
take place sinmultaneously and may include the follow ng:
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Techni ci ans pl aced on furlough rather than separated are to report back to
duty on the date specified unless recalled earlier. When it becones
possible to recall sonme technicians earlier than anticipated, they nmust be
recalled in the order of their retention standing beginning with the

hi ghest standing technician

b. If the situation changes so that furl oughed technicians cannot be
recalled to duty or extended, a new RIF notice will be issued at |east 60
days before separation.

¢c. |If a furloughed technician refuses or does not respond to a cal
to return to duty, he/she will be term nated on the specified date of
return for duty without a new notice. The technician's original notice
will provide this information and will serve as the 30-day notice of
separation
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e. Technicians in positions requiring mlitary nenbership will not be
pl aced in the same conpetitive |level as those not requiring mlitary
menber shi p.

f. Supervisory positions will not be placed in the sane conpetitive
| evel as nonsupervi sory positions.

g0 Full-tinme positions will be placed in different conpetitive |evels
than part-time positions.
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'b) Service Conputation Date (SCD). The SCD is the date used to
determine a technician's seniority or retention standing during a
reduction in force based upon creditable federal civilian and nmilitary
service. The SCD will be used as a tie-breaker if two or nore technicians
in the same Tenure Group have the sanme retention score.

(¢) Technician Service Date (TSD). The TSD is based on the total
service as a technician with the National Guard under a permanent,
i ndefinite and tenporary appoi ntnment, including technician service in
ot her states. The TSD will only be used as a second tie-breaker in the
event that two or nore technicians have the same retention standing and

servi ce conputation date.

4-3, Al conpeting technicians are listed on the retention register for a
conpetitive | evel based on the positions to which they are officially

assi gned. Conpetition in a RIRF will also include technicians on annual

| eave and | eave without pay. Technicians on mlitary duty who are entitled
to restoration rights do not conpete when a RIF occurs in their absence.
They will have restoration rights to another equival ent position even

t hough their fornmer position may have been abol i shed.

4- 4, Status of technicians who are restored after active duty
(Retention during RIF).

Section 4316(c) of Public Law 103-353 (Uniforned Services Enploynent and
Reenpl oynent Act) provides for retention of reenployed individuals as
fol | ows:

LENGTH OF M LI TARY SERVI CE RETENTI ON PERI OD
Mre than 180 days One Year

More than 30 days, but |ess
than 181 days 180 days

Separation during the respective retention periods may only be for cause
such as: (m sconduct, delinquency, failure to neet mlitary standards,
performance deficiency, mlitary/technician conpatibility, etc.).

Accordi ngly, reenployed individuals have retention rights (i.e., may not
be released fromtheir conpetitive level) since RIF is not considered "for
cause".
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CHAPTER 6

DETERM NATI ON OF PLACEMENT OFFERS

6- 1. PLACEMENT OFFERS.

a. Each register containing nore than one nane will list the
technicians by tenure and then by their retention scores to deternine
their standing. Pl acenent offers and conpetition for vacant and occupi ed
positions will occur in the follow ng order:

'1) Placenent in vacant positions at the same grade or
representative rate.

(2) Through conpetition for occupied positions at the sanme grade
or representative rate; the technician may be offered a position and may
di spl ace ("bunp") the technician who currently occupi es that position

[3) Placenent in vacant positions at |ower grade |levels or
representative rate.

(4) Conpetition across conpetitive lines for occupied positions at
| ower grade |evels or representative rates. An individual released froma
hi gher graded position can only "bunp" an incunbent of a | ower graded
position whose retention score is |ower than the individual being rel eased
fromthe higher graded position.

EXAMPLE: A WG 8852-12 Aircraft Mechanic with a score of 75
that falls off the Aircraft Mechanic W5 8852-12 regi ster can "bunmp" a W&
8852-10 Aircraft Mechanic with a score of 70 fromthe Aircraft Mechanic
WG 8852- 10 register.

Al t hough this procedure may often cause a chain reaction within the
conpetitive area, qualified technicians nust be given this opportunity.

b. Technicians may not be offered positions with a grade or
representative rate higher than their current position. Technicians are
only entitled to one offer. This offer will be the occupi ed position they
successfully conpeted for or a vacant technician position at a | ower
grade, if available. Those technicians who reject the offer or fail to
reply to the offer within the specified tinme limt, will be separated.

Al'l technicians who cannot be placed will also be separated at the
expiration of their 60-day specific notice.

6-2.  QUALI FI CATI ONS.
a. Technicians nust be fully qualified when conpeting for occupied
techni ci an positions. This means they nust nmeet all qualifications in

addition to the conpatible mlitary requirenents for excepted technician
posi tions.

10
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CHAPTER 7

RI F NOTI CES

7-1. GENERAL NOTI CES. When it cannot be deternined what specific
personnel actions will take place during a RIF, general notices nmay be
issued. A general notice inforns a technician that a R F action may be
necessary, but that the HRO has not determ ned a specific action in

hi s/ her case. A general notice will be supplenmented by a specific notice
before a technician is released from his/her conpetitive level. The
general notice does not count toward the 60-day notice period for the
specific notice.

7-2.  SPECI FI C NOTI CES

a. Before releasing a technician from his/her conpetitive |evel,
he/she will be given a specific notice that states clearly what action
will be taken and the effective date. The technician nmust receive the
specific notice at | east 60-days prior to the effective date of the
per sonnel acti on. In counting the 60-day m ni mum notice period,

Sat urdays, Sundays, or legal holidays, will not be counted as the |ast day
of the period. The effective date of the action will be postponed until
t he next business day. Specific notices will not be delivered or nmade
effective during the period 15 Decenber through 3 January.

h. A specific notice expires when it is followed by the action it
specifies. Wien it beconmes necessary to take action nore severe than
originally specified, a new 60-day notice nust be issued. Wen possible,
the technician will be allowed to remain in a duty and pay status during
the notice period. The technician my be placed on annual | eave,
conpensatory tinme off, |eave w thout pay, or approved sick or mlitary
| eave. However, in an enmergency, if the MDNG | acks work or funds for al
or part of the notice period, the technician nmay be placed in a nonpay
status w thout his/her consent.

7-3. REQUI RED | NFORVATI ON FOR A SPECI FI C NOTI CE. When preparing these
notices, the HROw |l select the appropriate itens for the required
action. The following is a list of required information included in a
specific notice:

a. Reason(s) for the action.

b. Specific action to take place (separation, furlough, offer of
change to | ower grade, etc.).

c. Title, series, grade, and salary of current position.
d. Conpetitive area and conpetitive |evel designated.

e. Service computation date, technician service date, and retention
rating.
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CHAPTER 8

OUTPLACEMENT ACTION

8-1. DODPLACEMENT PROGRAM The following action will be taken when
techni ci ans who previously held conpetitive appoi ntnments and have career
status are affected by RIF or a transfer of function: The HRO will
interview the affected technicians to determine if they want placenent
assi stance under the DOD priority placenent prograns.

8- 2. PRI ORI TY PLACEMENT.

a. Overgraded Technician List. Al technicians entitled to grade
retention as a result of a RIF action, or their own voluntary change to
| ower grade (which reduced the chances of a RIF action) will have their
nanes placed on the Overgraded Technician List (maintained in the HRO.
Upon recei pt of a Standard Form 52 (SF 52) requesting to advertise a
Techni ci an Position, and before the position can be advertised, the HRO
must review the Overgraded Technician List. The nanes of all individuals
(there is no mnimum or nmaxi mum nunber required) found to neet the
technician qualifications and mlitary conpatibility requirenents of the
position being filled are placed on a Selection Certificate, and forwarded
with their applications to the Selecting Oficial. The Selecting Oficia
must interview all individuals on the list; nmake a selection; and return
the entire Selection Package to include a SF 52 indicating the individua
sel ected to the HRO

b. Reasonabl e O fer. The HRO, upon receipt of the Selection Package,
will then nake an offer (which nust be reasonable) of the position being
filled to the individual selected. For an offer to be considered
reasonable it nust nmeet the follow ng conditions: (1) The offer must be
inwiting, and include an official position description of the offered
position; and (2) The offer nust informthe enployee that entitlenment to
grade and pay retention will be termnated if the offer is declined, and
that the enpl oyee nay appeal the reasonabl eness of the offer as provided
in the appropriate regulations; and (3) The offered position nmust be of
tenure equal to or greater than that of the position which created the
i ndividual's grade retention entitlenent; and (4) The offered position
nmust be of a grade equal to or higher than the enpl oyee's retained grade;
and (5) The offered position nust be full-tinme, unless the enpl oyee's
position inmredi ately before the change creating entitlenment to grade
retention was less than full-time, in which case the offered position nust
have a work schedule of no less tine than that of position held before the
change; and (6) The offered position nust be in the same conmuting area as
the enployee's position innmediately before the offer.
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CHAPTER 9

MAI NTENANCE OF RECORDS AND FI LES

The mai ntenance and disposition of all RIF records and files will be in
accordance with AR 25-400-2 or AFl 37-138. RIF files nust contain al
records necessary to reconstruct the RIF, and show how retention standi ngs
and personnel actions were conpleted. The files should include The

Adj utant General or National Guard Bureau authorization for a RIF, any
manpower documents used, retention registers, copies of general and
specific notices, rationale for establishment of the conpetitive area,;
docunent ati on of exception to the order of release, and any other

pertinent docunents. The entries in the remarks columm of each register
shoul d show what action was taken for each technician
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[5) Eligibility for severance pay, optional retirenent, and
di sconti nued service retirenent as provided for in FPM Suppl ement 990- 2,
Book 550; and U. S. OPM Qperating Manual 830-1.

h. Oher technicians, if eligible, my volunteer to transfer in place
of the incunbents of positions assigned to the transferring unit.
I ndi vi dual s who vol unteer mnust neet technician position qualifications and
mlitary conpatibility requiremnments. The HRO of the losing state will
advi se techni cians who do not transfer with their unit about avail abl e
pl acenment assi stance, including Departnment of Defense and Office of
Personnel Managenent placenent prograns. Mnagenent has the option to
reassi gn individuals to an organi zati on whose function will not transfer
to another area. However, the losing state is not obligated to conduct a
RIF in order to place technicians who do not transfer with their unit. If
pl acement opportunities do not exist, such technicians will be separated.

c. The gaining state will assist the losing state by providing
i nformati on such as housi ng, schools, enploynent site, etc., to those
technicians transferring with their unit. If the transfer would result in
an excess nunber of technicians transferring to the gaining state, RIF
procedures will be used before technicians are physically relocated to the
new st ate.
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Users of this publication are invited to send comments and
suggested i nprovenments on DA Form 2028 (Recommended Changes
to Publications and Bl ank Forns) to MDNG AG HRO, 5th Regi nent
Arnory, Baltinore, Maryland 21201-2288

BY THE ORDER OF THE GOVERNOR

JAMES F. FRETTERD
Li eut enant Ceneral (MD), NMDNG
The Adjutant General

OFFI CI AL:

CAROLE A. BRI SCCE
Col onel, GS, MDARNG
Human Resource O ficer

DI STRI BUTI ON:

1 - Each Full-Tinme Support Manager/ Supervisor (Arny/Air)
1 - NACGE Local R3-81

1 - NFFE Local 1692

1 - Each Bulletin Board
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